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The California State 9-1-1 Program respectfully submits its Reply to the

comments of others on our request for an emergency declaratory ruling (DA 98­

1504). We agree with NENA, APCO, the Ad Hoc Alliance and others that the

absence of liability protection for wireless carriers should not stall the

implementation of the Commission's Order.

Our request was necessitated, in part, by those in the industry who felt that,

without liability protection, they were unwilling to be subjected to the terms of the

Order. Hence we felt compelled to have the Commission speak specifically to the

situation in California so that we could proceed in one direction or another. 1 We

had found our statewide implementation plans for wireless E9-1-1 service

hopelessly stalled in negotiations with wireless carriers who now know that

immunity will not be gained through state legislative efforts this year. Meanwhile,

wireless 9-1-1 calls in California continue to dramatically increase in number

without the time-saving benefits that E9-1-1 service offers.

1 Despite the wishful inferences of certain carriers, our request was not a complaint about
Federal inaction and did not spring from "confusion" (BellSouth, 2-3); nor was it a "request for
the Commission to resolve liability issues." (Ameritech, 2) Our problem was and is carrier
inaction.
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Liability protection. We are not opposed to immunity for wireless carriers,

as demonstrated by our recent support of state legislation having that purpose and

other goals. Nor are we opposed to any other efforts that would limit their liability

in the area of 9-1·-1. However, we do not believe the Commission established these

as conditions of the Order.2 We believe we have clearly met the conditions

specified in the Order and yet this has not been enough to convince wireless

carriers to fully participate. We strongly believe that any increased risk associated

with providing E9-1-1 service does not begin to justify the real life-and-death risks

associated with inaction. We encourage the FCC to rule clearly and decisively on

this issue so that we may move forward.

Insurance as an E9-1-1 cost. Should the Commission continue to rule that

immunity is not a condition of Phase I service, we strongly disagree with those

commenters who argue that the full cost of liability insurance should be deemed

recoverable. We believe this to be impracticable and inequitable. If insurance

costs are considered fully recoverable, who will decide the policy scope, limits, and

deductibles? What incentives will wireless carriers have to control costs and

liability? How is coverage to be parsed and priced as among: (1) service other than

9-1-1; (2) 9-1-1 service that is not enhanced; and (3) E9-1-1 service? These and

other questions will only serve to bring implementation plans to an abrupt halt

across the country, wherever statutory immunity is still an issue.

It is worth noting that cellular carriers in our state have been providing basic

9-1-1 services since 1985 with only the protection granted by tariffs in place with

the California Public Utilities Commission ("CPUC"). PCS carriers also have

2 The effort by Omnipoint (3) and others to equate support for limitation of liability with
endorsement of insurance protection as a recoverable cost is utterly spurious. If the Commission
had intended this, it could have answered long ago carriers' calls for indemnification. To the
contrary, the FCC's refusals to nationalize liability protection or to specify recoverable costs have
been separate, distinct and emphatic.
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been providing basic 9-1-1 service with no such protections. Whether there is

substantial increased risk in providing E9-1-1 over basic 9-1-1 service has not been

fully explored nor answered. We do not view the features associated with the E9­

1-1 service, as necessarily increasing the risk to wireless carriers. In many ways

we view the liability risk as substantially decreased.

Hence, to assert the full cost of insurance premiums should be recoverable

under the Order is inequitable, since there is undeniably some risk that already

exists today. We submit that if any of the cost is deemed recoverable, it should be

only that part which is associated with the increase in risk over what wireless

carriers already incur today. We would encourage the Commission to adopt a

simple equitable approach to this issue, so that implementation efforts are not

unduly stalled.3

Selective routing. We agree with the California Highway Patrol ("CHP"),

XYPOINT, and others who submit that the appropriate state or local agency with

jurisdiction over PSAPs should be the entity responsible for designating the

"appropriate" PSAP. To the extent that the Order can be read to preempt state law

obstructing federal purposes, we would support that effort to remedy a serious

crisis that exists with wireless 9-1-1 calls in our state.4

This request for clarification was born of our efforts here in California to

implement selective routing of calls to PSAPs, both on a trial basis and otherwise,

3 Our preference, of course, is not to deal with what promises to be an actuarial nightmare
at all. We applaud those industry commenters -- Bell Atlantic Mobile, CTIA and TruePosition
among them -- who would appear to be satisfied with the liability limitation that could be
afforded by Federal informational tariffs, a proposal now pending at the FCC.

4 This should not be read as endorsement of sweeping, permanent, federally-imposed
policies whose locus ultimately should be the state or local jurisdictions. The routing of basic 9­
1-1 calls to the CHP has been a valuable solution in the absence of selective routing capability.
To the extent that future California legislation overcomes the present obstacle to selective routing
in the current law, any temporary federal preemption could be rescinded, either expressly or by
legal implication.
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as desired by the state and local authorities. All governmental authorities (State 9­

1-1 Program, CHP, and local PSAPs) agree to support selective routing of the

respective calls to non-CHP PSAPs, when it appears that is the best way to serve

the caller.

However, as noted by several commenters, California state law requires that

cellular 9-1-1 calls be routed to the nearest appropriate CHP office. Our efforts to

change this law in our state have been stymied this year by the cellular industry's

opposition to sponsored legislation once immunity provisions were removed from

the bill. We plan to sponsor our own legislation next session. However, it appears

that this would not be enacted for some time.

We are currently testing Phase I E9-1-1 service in Los Angeles County. For

the L.A. trial, we attempted to get wireless carriers to route their calls to the

appropriate PSAP (CHP or otherwise). CHP signed a Memorandum of

Understanding ("MOU") with all participating PSAPs, which delegated the CHP's

authority to answer cellular calls to others, as agreed. After many months of

setbacks associated with wireless carriers' liability concerns, all wireless carriers

have finally been cut over to the new enhanced service. However, this was

achieved only after we agreed to permit cellular carriers to continue to route their

calls to the CHP, and to a fixed-term trial for all wireless carriers. PCS providers

agreed to selectively route calls as desired by the state.5

We will continue to work closely with the CHP and others to resolve this

issue within our state but would appreciate any support the Commission could

offer which allows selective routing to local PSAPs to happen expeditiously.

5 Without assigning motives to this disparate behavior of cellular and PCS carriers, it
seems fair to point out that the CHP routing obligation applies only to cellular carriers by name.
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Respectfully submitted,

By

Jal.lleS'{ Hobson
Donelan, Cleary, Wood & Maser,P.C.
1100 New York Avenue, N.W., #750
Washington, D.C. 20005-3934
(202) 371-9500

August 24, 1998

Leah Senitte, Manager
9-1-1 Program
Telecommunications Division
Department of General Services
State of California
601 Sequoia Pacific Boulevard
Sacramento, California 95814

The State 9-1-1 Program believes that the implementation of the FCC Order

as it pertains to wireless enhanced 9-1-1 will playa major part in solving some of

the problems that currently exist in our state. However, due to carrier liability

concerns, it is unlikely that these issues will be addressed near-term without clear

and strong action from the Commission.We encourage the Commission to rule

clearly and decisively regarding these matters so that wireless carriers and others

involved in this implementation effort can have no doubt as to what their

obligations are.
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